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Executive Secretary

NOTICE OF PROPOSED REGULATORY ACTION
BY THE
STATE BOARD OF EQUALIZATION

No. 85/78

RULE 135 - Homeowners' Property Tax Exemption

PUBLIC HEARING: September 11, 1985

NOTICE IS HEREBY GIVEN that the State Board of

Equalization, pursuant to the authority vested by
Section 15606 of the Government Code, and to implement,
interpret, or make specific Sections 218, 218.5, 229,
253.5, 255, 255.1, 255.2, 255.3, 255.6, 255.7, 255.8,
275, 408, 531.1, 531.6, 2190, 2611.5, and 2615.5 of the
Revenue and Taxation Code, proposes to amend Rule 135 in

. Title 18 of the California Administrative Code, relating
to property tax.

PUBLIC NOTICE: Notice is further given that a
public hearing relevant to this action will be held in
Room 102, Consumer Affairs Building, 1020 N Street,
Sacramento, California, at 2:00 p.m., on September 11,
1985. Any person interested may present statements or
arguments orally or in writing at that time and place.

INFORMATIVE DIGEST: The rule interprets
various Revenue and Taxation Code Sections pertaining to
Homeowners' Exemption. While some of those sections
have been amended or repealed in recent years, the rule
has not been amended to reflect those changes. For
example, Stats. 1979, Ch. 65, in effect January 1, 1980,
amended Section 255.3 to delete the requirement that the
assessor annually mail notices concerning ineligibility
to homeowners receiving the exemption and added Section
2615.5 to require that such notices accompany tax bills
sent to homeowners who have received the exemption. The
amendments will conform the rule to sections now in
effect.




Rule 135 —-2-

In addition, the rule sets forth applicable
procedures only in instances in which a co-owning
occupant is the spouse of the homeowner. The amendments
will also set forth applicable procedures in instances in
which a co-owning occupant is other than a co-owning
occupant spouse.

Finally, the amendments will make statutory
reference, technical, and clerical changes to further
conform the rule to sections now in effect and to conform
the language of the various subdivisions of the rule.

ESTIMATE OF COST OR SAVINGS: The State Board
of Equalization has determined that the proposed change
does not impose a mandate on local agencies or school
districts. Further, the Board has determined that the
change will result in no direct or indirect cost or
savings to any State agency, any local agency or school
district that is required to be reimbursed under Section
2231 of the Revenue and Taxation Code, or other
nondiscretionary cost or savings imposed on local
agencies, or cost or savings in Federal funding to the
State of California.

The cost impact on private persons or
businesses will be insignificant. This proposal will not
have a significant adverse economic impact on small
businesses.

WRITTEN COMMENTS: Written statements or
arguments will be considered by the Board if received by
September 11, 1985; they are requested by August 23,
1985. Please send comments to Janice Masterton,
Regulation Coordinator, at 1020 N Street, Sacramento,
California 95814.

STATEMENT OF REASONS; EXPRESS TERMS;
RULEMAKING FILE: The Board has prepared a statement of
reasons and a strike-out and underscore version (express
terms) of the proposed changes. Both of these documents
and all information on which the proposal is based are
available to the public upon request. The rulemaking
file is available for public inspection at Room 128, 1020
N Street, Sacramento, California.
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STAFF MEMORANDA AFTER PUBLIC HEARING OR
REVISIONS TO PUBLISHED VERSION OF THE REGULATION: 1In
the event there are any staff memoranda included in the
rulemaking file after the close of the public hearing,
these memoranda will be available to the public upon
request from Mrs. Masterton for a period of 15 days
after the public hearing.

In the event there are any revisions
sufficiently related to the published version of the
rule, these revisions will be available to the public
from Mrs. Masterton for a period of 15 days before
adoption.

Following the hearing, the State Board of
Equalization, upon its own motion, or at the request of
any interested person, may in accordance with law adopt
the changes proposed without further notice.

INQUIRIES
CONTENT HEARING
Questions regarding the Written comments for the
content of the regulation Board's consideration or
should be directed to requests to present testi-
Gordon P. Adelman, mony and bring witnesses
Assistant Executive to the public hearing
Secretary, Property should be directed to
Taxes, (916) 445-1516, Janice Masterton, Assis-
at 1020 N Street, " tant to Executive Secre-
Sacramento, CA 95814, tary, (916) 445-6479, at

the same address.

STATE BOARD OF EQUALIZATION

<5%§2yog§#510”<723{'fﬁaki&ﬁ;

Douglas D. Bell
Executive Secretary




(1) DISTRIBUTING FORMS. In addition to the-distributien
reguired-by-subsection~-4ej-ef-seectisn~-255-3-of~-+he-Ravanue

apd-Faxation-€odey mailing forms to persons acguiring title

and recording their ownership of their elicible dwellings,

the assessor of each county and-ef-each~eii:-that~independentiy
prepaxes-:ts-ieeat-retl: shall make available to homeowners

during the twelve months preceding the lien date for the

next succeeding fistil veas, :n3 tt.2 nine menths socceading such lien sate, s ard ir2'udin
the fiscal year, forms on wihich to cloim {he-framecmars'mpsenesrtumsox exermpticn for thet
providing blank forms at the assessor’s office, (2] by distnituting suepiizs of blark ferms to nlaces threug
out the county to which residaats of the county have easy czcess, c-{3} by ¢ comhingtior of these reshode
The assessor need not send a ne~ clcim form woon trensfer of owaers1io 1 g progarty in any instc.ce in
which either spouse retgins an ownership interest zad otherwise coniirves to quahif, for exemprion.

(2) WHEN CLAIMS ARE CUE. A clain is timely filed if, on
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or before April 15, provided such proof is offared on or before April 13 of the falicwi
A claim is filed late and an exemption of the lesser of 86

pereent-of-the-statutery-azltewanee-ex¥ five thousand six hundred

dollars ($5,600) or 80 percent of the assessad taxable value of

the dwelling shall be granted if #t the claim is delivered to
the assessor's office or is properly addresséd and ﬁailed

with postage prepaid between April 16 and Dccember 1, inclusive,
of the %ast calendar year in which the claim was due. 1In

determining when a claim is filed, Section 166 of the Revenue

and Taxaticn Code may be anplicable in some instances.

Section 166 provides that a filina shall he deeped to hbe
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timely if it is sent bv United States mail, properly addressed with
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postage prepald, and is post marked on or before the required

. date, or if other proof satisfactory to the assessor establishes

that the mailing occurred on or before the reguired dzte.

.
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A veteran including a disabled veteran who is filing for the

ayranct

n

evemntion on his/her

rt

veterans' exemption or disaklel ve

principal place of residence for the first time or who was

granted a veterans' exemption or disabled veterans' exemdtion

on his/her principal place of residence in the immediately
preceding year, may make a timzly Ziling for tlie honecsners®

exemption within 15 days after the assessor finds him/her

ineligible for the veterans' exemption cr disabled veteorszns!

exemption and notifies him/her thereof. Susza Those veterans not

‘ notified shall have until the next lien date to make a timely
filing.
(3) SIGNATURE OF CLAIMANT. The signature of one spouse

who is a ee—ewner co-owning occuvant is valid for the other

co-owning occupant spouse for the #nitiat year of filing and

for subsequent years. The signature of one c¢o-cwning occupint (nop-

spouse) is valid for other co-owning cccupanis for the year of filinag

and for subsequent vears. The assessor nay reguire the reiiling

Of the Claim by +thea _::'r:-t-aa:'.niﬁg obrar SDou
the active claim has died@ or has established a principal place

of residence elsewheres, but the assessor srall require the refiling c
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claim has died or has estanlishcd a principal place of residence

claehwere.
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i o timely filed claim lacks o signature or eny required informaticn, the assessor may, for gasd cause,
grant the cleimant o single periad of measureble length within which to cure the de’ect. Such paricd shall
rot exterd baycond Cctober 13 unless the defect is fourd and the ciz:ment 13 notified hiereof after July 15,
in which even: it shall not exterd beyond three manths of such notification, ¥ @ clmm s Filed Inte, the
the assessor may allow the cleiment up to six months, or three months cirer the claimant is nohified, whizh-
ever is later, to cure the defect, -

-
ot

(4) PRCCESSING CLARAS, When a claim for heasmwners™ oxampricn is recsivad, the by OSSEST
shall note therecn ke fiscal year to which the initisl fil:ng relctes and *he date of filing, rla ; 5ne shell escer

(A) Whether the clairi was filed within the pericd prescrited by iaw;
{B) VWhether the claimant was,

1. cn cwner of record, an awner whase tiris had pot yet been recorded, or ¢ purchasar under o
contract of sale of the dweiling identified in the ciaim; er

2. an owner of shares or g membership interest in a cooserative housing corzergtion;
(C) ¥ihether more then ens cloim has been filed on fie same dwelling;
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If the assessor finds the appitieant claimant eligible for the
exemption for the initial fiscal year claimed, he/she shall enroll
it, provided that he/she cannot then allow a veterans' or another
homeowners' exemption against an assessment that relates, in its
entirety or in part, to the same dwelling.umit+ He/she shall,
however, allow the blinrd-eor disasbled veterans' exemption on the
dwelling wuntt in place of the homeowners' exemption. If he/she

finds that the appifeant claimant is not eligible for the initial
year claimed, but is or will be eligible for a subsequent year,
he/she shall treat the claim as if it had been filed initially

for the subsequent year.
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(5) NOTICE OF UNAPPROVED CLAIMS. After determining that
an application for e-hemeewnerst e%emption is not approved,
the assessor'shall notify the eppiieant claimant of the reason
or reasons for ﬁonapproval. Failure to receive such notice

shall not entitle the eppiiears claimant to the' hemeewnerst

exemption. f e

e

(b) NOTICE OF CIRCUMSTANCES OF IHELIGIBILITY, ~

(1) MAILING FORMS. The Notice of Circumstances of
"Ineligibility reguired-by-subssetien-Lbi-ef-seetion-255:3

ef-the-Revenune-and-Taxation-Eedes-ard recuired by sechtion

2615.5 of the Revenve and Taxation Code and the Advice of

Termination reply form reguired-by-gsubseetien-{e}+fir-of-£hs
regultation~—-shati-be~in~a-form-~preseribed-by-the-board--and

shat*-be are mailed annually by the county with the tax bill

or copy thereof.
(2) WHEN ADVICE OF TERMINATION IS DUE. The assessor shall

accept a signed Advice of Termination reply form or any signed

statement 0f the claimant,er co-owning spouse, Or other co-owner,

adegquately describing the property for which the kemzowmewst

exemption was previously claimed, that-zé i

3

‘dicatinz that the

-

property no longer qualifies for the exemption. The statement should

the

03]

state the lien da*e as of which the claimant no longer claim

. v o * - . ] c. 3
exermption; but if it does not, the assessor, i1f othervise unable &
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which the next succeeding fiscal year from the date of filing *he stater-ent relates. Such a sictemernt to the
assessor shel! be known as an *‘Advize of Termination'', which satishizs the du*y of the clzimzn® to inform

the gssessor of ineligibility for the 2xemption.

-An Advice of Termination is eensidered-to~-be timely £iiled

-

, on or before Decexber 10 of

-ty

filed en-the-preper-formy—-for 1

the fiscal year for which the exenmption is to be first terminated,
tf-written-notice~+s it is delivered to the assessor's office

or is placed in the mail properly addressed with postage

prepaid. A post office cancellation mark of Dacember 10 or
earlier is conclusive evidence of timelv filire by mail. The

assessor may accept other satisfaeiexy proof which satisfiss him/her

that an Advice of Termination was mailed on 2r before December
10, provided such proof is offered on or before Deczmber 10
of the following year.

(3) PROCESSING ADVICES OF TERMINATION. When an Advice of
Termination is received, the eeur%y assessor shall ascertain
the fiscal year for which it.is first effective. The assessor
shall determine that the person signing the advice is the

claimant or & co-cwning spouse, claimant co-owner orx other

co-owner, or is otherwise authorized to sign the notice as ¥

.
-

guardian, administrator, or other legal representative.
(4) TERMINATION. After determining that the Advice of
Termination is valid, the assessor shall terminate the

exemption and, if the Advice of Termination has not Leen timely

filedes by December 10, make an escape assessment including a

penalty of 25 percent of the escawe value.

?
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(5) ERRONEQUSLY FILED ADVICEZ OF TEPMINATICH. IZ an Advice

of Termination is £iled in error, the assessor shzall accept

the written recuest of the rerson filing it or =-~ce-ewnring

(
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epeuszs O

reinstate the exemption provided the request ig received on

or before March 1 of the next succeeding calendar year

—

following the erroneous filing.

(c) YERIFICATION OF ELIGIBILITY.
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ar for

State Board of L.u_.“‘.‘.;‘\hc'l nonfies an assessor that a cla

place of residence ocs _L:?ii..e:’z as of March 1 of any ¥e > .‘r?:'.’rt‘m,.\..r an
exempion his recewvaed the eredit for quahifed renters unior the provistonsofthe ©
Personal Income Tax L.w for the taxable vear embracins March 1 2f "‘_.e suTe
year, the assossor sr tizate and, ir’?p{:rc;r-;:e, tenman~ta the komeoomors ’
exemption and maxe on ev‘q_xe assessmentunder secticn 331.8 of the Revenue and
Taation Cede. If the clarnane foted to FAlearnnaty the Advice of Termunaton-a

~X5-pertvent by Decemrber lo, a penalty

of 25 percent of the escape value shall be added to the assessment.
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{(d) ENTRY ON THE ROLL—IDENTITY OF CLAIMANT. Thre assessor
shall identify the name of each cluimnant receivin; the exemphon oa thz roll or on
a subsidiary public record arranzed 1a pascel number oxder, or 1n andhner order, towlich the

has access for the purpose of venifying the name cf the applieant clainanthoracombmator
rbideed it L] ,
-of the-twe.

(e} MAINTAINING ASSESSOR'S RECOZDS.

(1) ACTIVE CLAI \{ FILE. The active claim file, which is composed of' .
the claims or 2 reccrd thereof of proparnes thet recenned the Hrormeswmers
exemption as of the mt preced:s ng iisn date, shall be xept in current parcel
number order, cr' in anotber order that pernss re:dy rezriaval of a claim or
photostatic copy thereof upon audit cf tne records. inforaanon frem as”‘“"q',ent
ivestigation purs;:mt to subsechons (¢) =iy ter 97, ¢ ‘f) of this sechica s 3

indicated on the cleim or in cther records.

The assessor shall compare each copy of a docwrpent transferring evwnership tareal

property, received pursuant to sceton 233.7 of the Revenus and Texaton Cod
with the zctive clzim fle. When this comparison discleses the trensfer ef an eli gxble

dwelling, the assessor shall:

the active claim filex

previous co-owning ozcupant spouse who did rot sign the claim

but continues to be an owner or whe a co-cwning occupant

who filed a separate claim continues to be an owner, or
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(B) Ma+X Delete the reference to the property from the

active claim file and mail a homeowners' exemption claim form

to the new owner, as required by subseetien-{e}-of section
255.3 of the Revenue and Taxation Code. , .

{2) INACTIVE CLAIM FiLE. The inactive claims or a photostaticrecord tharzof shcll be 'nep? gccorging
to the last year the claim was allowed cnd arrangsd within a yeor's groupin p—:rcnl number order, ¢ in cnothar
order that permits recdy retrieval of information respecting a elsim upon audit of a2 records. Docuents su:-
as the Advice of Terminahor——c‘v‘?&en‘:r‘?‘ﬂk&ﬂﬁﬁ-g-f='eé:-;-.-'~s=-_ev~f-§e-—,-ubsﬂ~-q»—--—-~-~--rmq--e.~fw..i‘v-:—-'~5-'—
and information from a subsequent investigstion pursuant fo subse-~tion () Pmeesdt or {1 of this scctic-
shall be attached to the claim or shall b= kept in ancther order t:at permits ready retrieve! vpon audit,

{3) CLAIM NOT OFEH TO PUBLIC INSPECTION. Homseownars' exempticn cloims, Adsices of Termi-
nation, and relcted hemeownars’ exemstion records containing socic! security nurters of clcinznts, both prst
and present, are mokomger DOt public documents end shall no? ke osen to puclic inspection, i

(4) DESTRUCTION OF RECORDS. Clsims, Advices of Terminction, and otrer recards required in the
edministration of the Jespowssts'=nx2notion may bz destroyed saven vears ci-er the lisn date for trnz igs¢
year for which the romeewnars~exerpticr claim wes a

2tive, provig: i that when such dzeuTents hove Zhun
. f" d W Lt 1 > N d" - .P ) I Youn R . z o . .
microfiimed, tne crigirals mayte destroyed three yecors after the lien date for the tax year for which ficy wars

received or made by the assessor,

() COOPERATIVE HCUSHAG CORPCTATIONS, Apnually prior to March 1 the assessar shail reguesr =+ 5
form prascribed by the Board from every cocgzrative housing corporation conisirirg duellt

for the-hereewmars exempticn 11} a list of orvners of shares o .
particular dweliing unit and (2} the apartment nurilers of cfr.r:.f ] io; P iirg us I
entitled to occupy cs stcwn on thz ceroorate shareholder cr m

year, The izt seall olse indicate ahich of the shz-ehalde

designcted dwelling units. The assessor shell camzare this
date and determine:

1. Those dwelling units ia which o rewly listed sharchoider or member is indiza-ed 15 ko resi--
ing on the lien date;

2. Those dwalling units in v hich a previously listed shereholdar or mambz-, who wes alse i-3i-
cated to have been a resident, no longer is listed as a shareholder or member or, aithough 3o listed, ro la-- v

is indicated to be a residant. . .

. E S
Yith respact to the c'wnHinﬂ units in the first category, the assessor shell provide 3 clam: form: for *he »ay
listed sharshaolders or mambers by April 1. With respect t5 dweliirg un'ts in 12 second cotegamy the oosossos

t
shall invasticate to determine whather an active clcim by the former sharcholder or member in resiconca
should be termincted.

If @ ccoperctive housing ccrooration feils to respond to the ascesscr’s reguest by March 13, t+2 cscessur
immediately shall obtain the informetion raquasted by other suiizble mezns ard rail claim ferms to rew

shareholders or members by Apnil 1

References: Sections 218, 218.5, 223, 253.5, , 255.2,
255.3, 255. 6, 255.7, 255.8 75, 40¢, 531l.1, 531.06,
2190, 2611.5, 2615.5, Rovenuo and Taxation Codcz,




